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““The judges, both of the supreme and inferior courts, shall hold their offices
during good behavior, and shall, at stated times, receive for their services, a
compensation, which shall not be diminished during their continuance in office.™
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*"...the Supreme Court shall have appellate jurisdiction, both as to law and fact,
with such exceptions, and under such regulations as the Congress shall make.""
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“"The Senate shall have the sole power to try all impeachments. When sitting for
that purpose, they shall be on oath or affirmation... no person shall be convicted without
the concurrence of two thirds of the members present.

Judgment in cases of impeachment shall not extend further than to removal from
office, and disqualification to hold and enjoy any office of honor, trust or profit under
the United States: but the party convicted shall nevertheless be liable and subject to
indictment, trial, judgment and punishment, according to law.""
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“"The... alteration of the Federal judiciary by the abolition of the office of the
sixteen circuit judges... and the further alteration that is contemplated in our State
judiciary... will in my judgment take away all security for property and personal liberty.

The independence of the national judiciary, is already shaken to its foundation,

and the virtue of the people alone can restore it... our republican constitution will sink
into a monocracy, the worst of all possible governments... the modern doctrines by our
late reformers, that all men in a state of society, are entitled to enjoy equal liberty and
equal rights, have brought this mighty mischief upon us; and I fear that it will rapidly
progress, until peace and order, freedom and property, shall be destroyed.™"
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"I believe a day of severe trial is fast approaching for the friends of the
Constitution, and we I fear must be principle actors and may be sufferers therein.™
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""To the Federalists, their struggle with the Republicans was a conflict between
good and evil on a scale almost without precedent since Biblical times.""
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“"The Alien and Sedition Acts were enacted in the face of strong evidence that

the Republican party was not ... bent upon subverting the Constitution. Not a single
Republican advocated overthrowing the government by force; although it is true that in
denouncing the administration they used violent language, they intended to win their
victories at the polls, not on the barricades.™
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" After the ratification of the Constitution... Chase became an ardent Federalist.
A hard worker, willing to fight uncompromisingly for his beliefs, his turbulent
disposition made him an ally who often proved more of a liability than an asset.™

DOIN L, YUPANNY INNMNN NN OOXRNND TAPN NDXNN 0N DN MNNN 1795 Mmwa
709N 51279 INPODAI 117N MDODI9N VNN ANWN TN NVIIN

“"In the years immediately following Chase’s promotion to the nation's highest
tribunal, he conducted himself well and delivered several influential and learned
decisions. But at the same time he was becoming increasingly aroused by vitriolic
Republican Attacks upon the Adams administration, until, finally, when he made his
circuit ride in 1800, his partisan nature got the better of him.™

J(circuit court) NN VIVYN-PA DY XITA DM’Y D DNAY DOVIVN NVIVY YT DY

2PN PIAYN NOWYY YTV NN DX 5D ITH) YOI, VNI INNMND DY NPTPITH NP>T2 NNYUY

N NPPN .ONTN DY DTN HWNNN DY NP MNNY RYNY (DXRNMY HD1D) DNYNI ONIN OY

PVIDWYN MONMNNN N0 NINT DM’ TH VIDY YNINY NHYNRN-1NID DIDYD NYIVd NN
8. DYN 272 KIXNY %)

“"The first trial was that of... the editor of a rural Republican newspaper... (who)

had been indicted under the Sedition Act for publishing and article attacking Adams and
his supporters. For the most part Chase conducted the trial fairly, but when the time
came for him to charge the jury, he lost his self-control. He began by expressing
complete agreement with the prosecution and then went on to bring out points that the
district attorney had failed to develop... Chase's charge made it inevitable that the jury
should find (the accused) guilty. When it did, Chase fined him the limit the law allowed
and sentenced him to six months in prison.

Chase’s animosity toward the Republicans became even more apparent at the ...

trial... of a minor militia officer who had led a group of angry Pennsylvania Germans in
a rebellion against the federal tax collector. Arrested and tried for treason, (the accused)
had originally been convicted and sentenced to death; but it was discovered that one of
the jury had expressed a bias before the hearing, which resulted in a new trial at which
Chase presided. The political implications of the trial were clear..™”

NPAYY TPNMONI TPNYN INNN PN ,0IVNI NXINY 29D NITIIVN D NYV D NIIDN
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“"The Judge, familiar with Callender's abusive harangues, had repeatedly

expressed in public his desire to see him convicted. Moreover, Chase considered the
trial a personal test of strength because it was being held in Richmond, where the
leading members of the Virginia bar practiced, and the Virginia bar was openly critical
of the Sedition Act. Three of these lawyers... had rallied to Callender's defense, and
Chase arrived in Richmond determined to teach them a lesson... Chase began by forcing
an allegedly hostile juror to serve. He followed this by ordering the defense to reduce to
writing the questions they planned to ask their key witness... After the defense lawyers
had complied with this order, Chase then refused to allow (him) to testify. Finally, he
interrupted, badgered, and insulted the defense counsel so often that they abandoned the
case.
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“"Ought the seditions and official attack on the principles of our constitution and
of state to go unpunished?"’
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“"The passage of the Judiciary Act of 1801, coupled with the Jeffersonian

Republican victory in the election of 1800, set the stage for a major reappraisal of the
relationship of the courts to the national government. On one level the ensuing struggle
over the judiciary was simply a continuation of the decade-long battle between
Federalists and Republicans; but on another, more important level, it represented a
struggle within the Republican party. For the most striking fact about the Republican
party after 1800 is the rapidity with which it began to divide into factions... With victory
secure, the problem of developing positive policies soon made it clear that the party was
composed of different groups holding conflicting and irreconcilable attitudes toward the
way the government should be administered.™

799 DMYNIN DMVIAN TR TN TPON IND NOVIN-PD XD 195N DIMNDON TINa
DNMMONDN NN WD ORPIDNDT NN IWRD 1802 DY VIDWN PIN NPPPNY PANNN 7PN
VNN 5103 DY MOOVNN 1D 1D L(ONTX DY) 1801 MWN PIND NN YYD NDIY) DY NNIN
INND TIND TIND ,NY DNIND PO DY IO P HYS ND HHDY ,qwan DY Tpon NI INa
2. 09N >9-5y DY NOWIN P2 MPNIND 19N ,MPNIN

“"The months following the inauguration had been difficult ones for Burr.
Jefferson’s support for the Repeal Act gave Burr his chance. If he could bring in an
acceptable compromise measure, it would enhance his stature and perhaps even pave
the way for the eventual formation of a third party under his leadership.

Burr’s ambitions were based on a realistic appraisal of the political situation, for

many Republicans had strong doubts about the constitutionality of the repeal.
Describing the situation in Congress, one newspaper correspondent observed, “here the
repeal is considered as a direct violation of the Constitution™.™
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“"How long will it be before we shall hear of Colonel Burr being at the head of a
revolution party on the western waters? Is it a fact that Col. Burr has formed a plan to
engage the adventurous and enterprising young men from the Atlantic States to come
into Louisiana? Is it one of the inducements that an immediate convention will be called
from the states bordering on the Ohio and Mississippi, to form a separate government?
Is it another that all the public lands are to be seized and partitioned among those states,
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except what is reserved for the warlike friends and followers of Burr in the revolution?
Is it part of the plan for the new states to grant these in bounties to entice inhabitants
from the Atlantic states? How soon will the forts and magazines, and all the military
posts at New Orleans and on the Mississippi be in the hands of Col. Burr's revolution
party? How soon will Col. Burr engage in the seduction of Mexico, by granting liberty
to its inhabitants, and seizing on its treasures, aided by British ships and forces?™

MY N0 NOVIN WIATI NIYVD MIYI NN MYYN ) IVAIN DNNT ISIN MMy
47
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“"Some time in the latter part of September [1806] I received intimations that

designs were in agitation in the western country, unlawful and unfriendly to peace of the
Union; and the prime mover in these was Aaron Burr, heretofore distinguished by the
favor of his country.™’

IUNI PMVYYNIA PIIN IR GOVY  )NDYY) DY PHI D2 NN TN P 7PN N3 NV
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-2D NYNN IWRD NDID 17WI92 NODN NYII 1D NN L,NT VIWNI HYIN POY DIV TY
ONOAN NMYNNN NN ,ISYNN ONINYD IND DY PIMYN DMV DY NPNY 1PHYN VIVNN
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722 (T2 YIONY OY TH) HYIAN DYS MNIYNI NIV 195N DINSYN NV DY NPNya D19vva
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MY WNN OY TY0 PIYNY LIVYNN-NYA DY 12O NOIPIYN NPNINN NI N I LINIYRD
NNT IS . FomRPINK DIVOVN HY NNYIN MM PTIT 2D ,NT XY IT LN SN
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N2 YMNN VOYNNY N2YHY NPTHNI MLPN YA IO VIYNN DY NDYN HYIN NN NIIANY
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VN PN HYINY 1PN .VAYNN NN 12 OPY TIND (Wickham) orNp» M0N0 » -5y 29y
LDYNTIND DY N3N IN2 DYNIN YD 1D INNHNTNDY NI NI DIIN,1IITNN DX INT DN Mwyd
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“"The lawyers in Richmond were a small elite band who were genuinely fond of
one another and intimately acquainted. John Marshall and John Wickham had been
friends for years... Marshall often had been to Wickham's house, and Wickham
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frequently attended the lawyers® dinners at Marshall’s home. The relationship continued
after Marshall became Chief Justice. There was nothing particularly unusual about this.
Friendships between judges and lawyers were common in all cities in the young United
States, and the judges, particularly when riding circuit, dined often with the lawyers
who appeared before them."’
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Wickham was well enough aware of the political aspects of the case...

Washington with the motion by Erick Bollman and Samuel Swartout for the Supreme
Court to issue a writ of habeas corpus. Bollman and Swartout were supposedly two
conspirators with Burr... The first question the Supreme Court faced was whether it
could issue such a writ. Marshall handed down the decision on February 13, and it is a
model of careful phrasing... After concluding that Congress had indeed given the
Supreme Court... power [to give a writ of habeas corpus- L.S.], Marshall explained that
he could see no reason why it should not be unanimous... William Johnson, Jefferson’s
first appointee, dissented, with Chase joining him... Johnson... argued that the Court
had only such power as was granted to it specifically in legislation and claimed that no
legislation authorized the writ. He also argued that granting the writ was a slap by the
judiciary at the executive. " and certainly Marshall was well enough aware of them, to
understand the need for a greater degree of discretion than usually was evidenced
between judges and lawyers. However, a few days after Burr was ordered released on
bail by Marshall, Marshall went to a dinner party at Wickham's house. Burr was also a
guest at that same party, and the nation was treated to the spectacle of the presiding
justice and the defendant sitting at the same table.™

5¥ 91129 D) DY NV ,IPIV MWW DTN ,NDN NN GUNY WK NN VLI IP»3
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“"Tucker believed that it was considered in Richmond as “an undue desire to
predispose the public to Burr's favor'- why else would the Chief Justice attend a dinner
with Burr unless the believed Burr completely innocent? This, said Tucker, 'no doubt
contributed to increase the apprehension and alarm of Mr. Jefferson'."™"

52.9p»1 AM5 DI NOWIN T2 NDIW MWIND PRIV LAWNN YW S9N LNY TWKA

“"One of the most bizarre events in the Burr saga was that the President, himself
a distinguished lawyer. publicly accused a man of a crime and pronounced him guilty
without waiting for a trial.™
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** Jefferson had no doubt that the outcome of the Burr affair would be decided
by politics and not by law. **
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“*The British version was not available at the time of the trial; it was not

discovered until near the end of the nineteenth century by the American historian Henry
Adams. The documents he found appear to make absolute the case that Burr was
seeking British financial and military support in an effort to sever the western lands
from the United States; that he was in fact a traitor. ‘I have just received an offer from
Mr. Burr', Anthony Merry, British minister to the United States, reported to the Foreign
Office in a dispatch dated August 6, 1804, "to lend his assistance to His Majesty s
government in any manner in which they may think fit to employ him, particularly in
endeavouring to effect a separation of the western part of the United States’ Burr then
was still Vice President of the United States.™
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“"The desire of the people in Louisiana “to render themselves independent of the
United States and that the execution of their design is only delayed by the difficulty of
obtaining assurance of protection and assistance from some foreign power, and of
concerting their independence with that of the inhabitants of the western parts of the
United States... It is clear that Mr. Burr means to endeavour to be the instrument of
effecting such a connection’." >’
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NIPY 293) 129X 19N . MINK NOVOY NMMYI DY - YON YPI DY D) - DOVPYANPN MHIWNN
VY AUNRD INNOYI DY INND 1)V NN N TN PR IWRD NN NNNDYAY (N1I12N-MNINI
27NN

PON ONMNNY YWY P NIN,TPDIPY NNPI DY 1PYIN NN DY DN DAY YWY WV YPN
NN L, TPRPMINND NNVAVNI PN NV DY NN T NPNMYL )12 INNLD NPAMYIAN YPI DY
% MTayn 91001 INRY TRV NNPNI TYNN ,0IPD TIT TIYN LOYNI 1) ,NNYY YN NYIN
NAPN WYNN TDIN PO DINWNI DMITINN DN N L u5M7 owIn Hw bwnpna 1
(MPNY PYNIN PPEINN) NPT NT Pa NTI9N IHD DIRYII MYIMIN MVINM DPNIPNN
200 YN DMAT TNy N Fomyay DeYoN 7 1Y L,MPINY SPnYn NN Cnwmn
PN PN OVIPY MPXAY NI ,NIPN D2 INIYI 2N YVIDY NP DY DIT \IINRD 0P
PPVN

Samuel Butler and George :1ny nMmNmN DIDI92 X¥NI NNTIN TON W ANV VNN NPT .1
.Kearinge Report of the Trial of the Hin. Samuel Chase (Baltimore, 1805)

V.B. Reed and J.D. Williams The Case of Aaron Burr (Boston, Houghton Mifflin w2 .2
.Research Series, No. 2, 1960)

Constitutional Aspects of Watergate: Documents, Materials, Index (A.S. w7 995 992 .3
.Boyan Jr. ed., 1979) Especially vol. 5

Nathan Schachner Thomas Jefferson :1990 n»1TN >NVY YW 91PN DY M HNY NYM WX 4
%135 9 Yo ¥y (New York, 1957); Nathan Schachner Aaron Burr (New York, 1961)
1D NAIVY YINN NTHOIVING PANNY TY ,NOWIN NNNDY DM 1PN D) 7PN, INURIN 7DINITPN

.7 1Y 1902 NN IND

SNN AURD .DMXIWN DPON N9 YPYHYN VAVNN-TPA NAY WNNY ;P2 PT-TIY D) PN POIdIHPN .5

29P-YTN .DIDN AT VXM VPN YPAD DS VMVYN HPY (DN TIY 1PN POIIM) DY T POIN

IN P .00 VIYNY ,TYNNA,PPYI NP NV 01772 X031 MINOYN ¥2) INI PAD NONHN Pa

(ROVI-PD PYTY IN) INA NYWNA TPXITINP NXD PIAV-1T NANND MPTHN HY ™M¥I By TIVIDN 10)
NT TPIDIND THNN NV TN ,ONINPTIN P2 NPNY Ypann

Marbury v. Madison 5 U.S. 137 (1803) .6

NI P2 DINPA PANRNDY 1PN ) YD ,0NTR DY INDIIN GR-DY AN MOIDN PN YN PN L7
P32 DXONN DY YNNI YAV NT PANNDY NNINY YW .0V NIVY NOWIN NIWN NYIDIN 1Y, N2 PIY
MDNN MM NMN DYVN THXD DYNY NDIYY NNV ININRIVY I9-DY-GN 907 DIWIND MY
PIANND MIAPYL NDIYD DY IMPNI NN INPONY IND M T-DY HNN NPINN YW (1)2 Pyo DY 27000
DINMAN NXIP HY NNOYON IOIN NN PTONY ,NPIND IWY-DN)YN NPINN 9PN N3 SNMYY 10NN

NLYWYN NRNINDY TN ROWIN-PODY NOWID DAY MNIPN 119D NN »1aY .(electoral college -n)
NDNY IR N IN) L(DOWIANND DMND NRIID) NN MNP 9901 INDY NOIVN 1P 1T IIMIN->1nYa
PPN P TR TVTH PN MPNAN YONIY 29-DY-GK NOWID INDNY TIN-DY N3N NNYTHN IPONN N0
O IPIN NIRIND MNOWIY MIPNIL WIOND WPIANN DDNPNIY DTN DYIN 1T PN .NIWVI-NOY

(Tilden) y79o0 TYIN DY PPN NRXIN INKD DMNPA NYIDIN 1877-1 (Hayes) ©»1 Hw ndna
: DY, LINIVDI PN ,NPYIAN YNV DXNWNN DINNN .Stuart v. Laird 5 U.S. 299 (1803) .8
.11.2.1803 - JO¥N VOVYNN-N2 NAZ VT - .a
.24.2.1803 - PTN-POA N - MM b

.23-24.2.1803 — YYYN LAVNN-TA MY NYIY - VINWVD  .C
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.2.3.1803 - PTN-poo - vINWLD  .d
.U.S. Constitution, Article 3(1) .9

VAYNN-NP12 DXVMY HY DNTIAYN 9% PON RVIAND ,)POYN VIVNN-NIAD YMYNYN PIDYY I1TYNA .10

DOVOYNI MIVYRI NINIIWI DVMNYD YYd DN MDD ;circuit court judges -5 DNTIAYA WHYN
ATUNNA 9201 90 MM TANI NPIZNNN-YIDN TR 7PN NT LAVNI LAV INPN DY .09

19INT DYDY AN Yamn YW v v 29-0°wd v Dred Scott v. Sanford 60 U.S. 393 (1857) .11
.Sandford : 9nx

NI 195 39 19T S1IPM NI PN L,PIN DIV DY 1IN, TPVIDY NP DY YPYIN 0D XY w12
Twv (Bonham) oxn»a nwiaa Tnvna (Coke) Mip NINND VMWD HY IDdWYN 1 NN
N, Privy Council -2 1N ,mavina npdpna NN 91901 10 ,)99-07p MY DONNNDD
-MNIN NN MDIIN MPTHN DY OXPINN DY ONYPIN NN PNIY VAYNN-NPA YV MOND NYapa

P2 ¥ ORY NNIN TN omnnv - Hylton v. U.S. 3 U.S. 171 (1796) - non vawna ym n1an
A% MONDA LAYNN-NP YWHNYN NI NT NIPNA Y DN ,DIPIN HVIY MIND LAYNHN-N

SINT VPO TINONNY OVINAN PANND )TN MY DY OITINNN NN .13
Raoul Berger Impeachment: The Constitutional Problems (London, 1973) esp. ch. 8: "The
Impeachment of Justice Samuel Chase", at p. 234

,INVURY INDTY DY PYN HMINN N2 vawNn Ty N v Stuart v. Laird, supra note 8 .14
.(circuit court -2 VMY AW ,HYIN VIVN HY MOLINN TH RPNT) MNYIYI YW DIRIVD LIVNH

IIN PIND TR OVINHN VIVNN-NA DY XITA PIND NX HVIY NVLYNNN NI NYAPNN J) PN YY1 .15

.NDION DY PIN YIS NYIDN HY 12102 PVIPY NNPI HY YPYIN HY YNNI NN DY THY ,NYIva

995 DTN 1 ONINN P2 6821792 NY :YN2IND NWIAY MONMNN TAPNIY OPNIIND P2 PIYL IND
.416-417 ,221 (4)ON 179 PNV

DTIOYIMNONINY .16
Fred Rodell Nine Men: A Political History of the Supreme Court of the United States from 1790
to 1955 (New York, 1955). At p. 69, he writes: “'Routed at the polls, the lame-duck Federalists
still had time to set booby-traps for their incoming Republican enemies and the proper place to set
them was around the one branch of government destined to stay Federalist. In the Judiciary Act of
1801, the outgoing Party made its big bid for retention of power, through the courts. This Act ...
relieved Supreme Court Justices of their circuit-riding duties and set up sixteen new federal circuit
courts, complete with new judges who would, of course, be appointed by President Adams and
confirmed by the Federalist Senate before the Republicans took over'”

DOV DMK 12IY YAPNNY TPHIINRD NPIN TN ,JONND DMPHN NN NN MDY, 01N HY 12y Mypa .17
.asnn nX (Hobson) o2y 72010 03 75 .0Nn ThND 2w msy Swam midnight judges” mn

IND
Charles F. Hobson The Great Chief Justice: John Marshall and the Rule of Law (Lawrence,
Kansas, 1996) 48: *"Marbury and his co-complainants were ‘'midnight judges,” nominated by
depatring President Adams on March 2, 1801, and confirmed by the Senate the same day. Adams
signed the commissions on his last day in office and transmitted them to Secretary of State
Marshall to affix the seal and send out. Marbury's commission. however, was one of a number
that had not been delivered before the new administration of President Thomas Jefferson assumed
.office™

:OVIN YV GNPIN YV PIATING .18

Leonard Baker John Marshall A Life in Law (New York, 1974) at p. 363: *"... no one thought it
unusual for John Marshall to continue as Secretary of State in the Adams administration for one
month after receiving his commission as Chief Justice'.

Baker, ibid: “'President John Adams, leaving the President’s House involuntarily and fearing .19
the death of his Federalist Party, had sough to perpetuate it in court system. The appointment

of John Marshall as Chief Justice of the United States was one part of this perpetuation

.process’™”
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\9°X1 PN, NIYY-NNHBYN RN NYNN NN XININ 19DINT YNNI NNYNIN 0¥ ¥ap) pdyn .20

PINND VAN NN I YR Act of Settlement, 1701 : n35-NP NI TIARPIN MYNDWN YY1 >d DN
VYN DY INNTN NN OIPNOWN TARY MR NIVY-YIWN NINND WNINNIY NN PANRNDN DY
T PIANNY YNNI PIP 2D PND ¥ ODIN (1IN DY THWIN NVDNNI) YYNRI VYD IMIYHN PP

LMY ONND HY NMPNTY IXVIVI TD DY OW 0N VINTIIN 12N N PND HYN ,NOVOYN NPMPIY

IONTOINY .21
Rodell, supra note 16, at pp. 87-88: “*John Marshall, by fastening on a petty point of proper legal
procedure in an essentially insignificant case, by attacking a harmless bit of a statute that had been
enacted not by Republicans but by Federalists, by handing his political opponents, with
magnificent, a strictly Pyrrhic victory (Marbury never got his commission) established the

.supremacy of the judiciary over the rest of the federal government™
S PYNRNI N2 NPNNPIIL NNT INNN PN DTN

Ibid, at pp. 88=89: **...Marshall's sincerity- or at least the depth of his conviction- was somewhat
open to question... It can at least be doubted whether Marshall, a practical and political
knowledgeable man, would have asserted the right of judicial review as strongly as he did in
Marbury v. Madison of a Federalist Congress and Administration had just taken over and the
Jjudiciary had been overwhelmingly Republican™

: (ibid) OMm 51N NN NNPIAN
**...Marshall's decision in Marbury v. Madison, for all its doctrinal boldness, was actually, when
considered in its context, quite cautious and not terribly courageous’ .

:Y9PY T 9207 N PN Judiciary Act 28 USC (1789) : vy .22
Wythe Holt The Oxford Companion to the Supreme Court of the United States (Kermit Hall ed.,
New York, 1992) 472: "*The Judiciary Act of 1789 ranks as one of the most important enactments
Congress has ever undertaken, more akin to a constitutive act (like amendments to the

.Constitution than to ordinary legislation™
NY) Y9-S5y VIVYA : TID>-PINT INITA POIN) NPINY NP PYH NINY PINI 2770 2D PTIY 12NN DN

=120 PRIYNN PYD DY D1V DXY NN L (TPNINN VYN NVOW DY NNW 19D organic law N DN

Ty NN R (Writ of Mandamus) Nwy 18 H¥ DIRWNI NIYNRI NINDIIYI DA MOND JIOYN LAWNN
ANy

.U.S. Constitution Article 3(2) .23

:Ovno XY .24
Herbert A Johnson The Chief Justiceshop of John Marshall, 1801-1835 (Columbia, 1997). He
writes that Marbury's commission "*duly signed by the President and sealed with the Great Seal
of the United States by authority of Acting Secretary of State John Marshall was one of several

.overlooked in the rush of business in the last days of Federalist rule™
190NNN HY DIGNNN NON ,/NTIAY YW NND? T2 55 1Y 71PN KD L3200 [UX 7D - 99% My Tin]

AP YV PIATAIINY .25
Paul W. Kahn The Reign of Law: "Marbuty v. Madison' and the Constitution of America (New
Haven, 1997) 16: *Secretary of State Madison fails to appear in Court to respond to Marbury's
petition. He wished to show that the Court is without power to act or to control the action of
others. He correctly perceives the Court as weak in this narrow sense: the Court does not have the
power to order a remedy. It does not even try to do so’".

Charles Warren The Supreme Court in United States History :vawnn bw 9won Ywnd N1 .26
.(Boston, 1922) 276-277

.U.S. Constitution Article 1(3) .27

Richard B. Lillich " The Chase Impeachment’™ 4 Am. : 7599 Y 9>pHNN 10NN XN VIVIN INT .28
.J. Lagal His. (1960) 50

.Warren, supra note 26, at p. 271 :5wnY , 0NN MMPN 19001 W VIV NN Ibid, at p. 51 .29

N .30
Johnson supra note 24, at pp. 54-57, sub-titled, **Court Reform, Midnight Judges, and the
Judiciary Acts of 1801 and 1802, especially at p. 56, where he writes: **All but one of the
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associate judges agreed with Marshall that it would be unwise and perhaps unlawful not to be
guided by the Repeal Act of 1802, and thus it was their duty to hold circuit courts... Only Judge
Samuel Chase presented a lengthy and forceful argument that the Judiciary Act of 1802 was
unconstitutional and that it would be unlawful for the Supreme Court justices to preside again
over the circuit courts. Any other course would in effect do injury to the rights of the already

commissioned circuit court judges. Chase urged that the judges... set upon a plan of action... [but]
Chief Justice Marshall acted according to the views of the majority, and... he had the others held

the scheduled circuit courts".

John Miller Crisis in Freedom: The Alien and Sedition Acts (Boston, 1951) :Ywnd 33
JYAPYTI 1901 NNS DXONHN BN )T 1HRY OPINN NYIIN

a. Naturalization Act: June 18, 1798.

b. Act Concerning Aliens (Alien Act): June 25, 1798.

c. Act Respecting Alien Enemies: July 6, 1798.

d. Act for the Punishment of Certain Crimes (Sedition Act): June 14, 1789.

The Un-American Activities Commitee N8NIWY NYTIN NTYNN D) NOYI NY NMINA
O YI92 NYUTINN NPYT INND 5 90N ININNDY XTI NTN-12 HNIND INNN JOT IMNI NY

31

32
v

Y MTID MSYINN-NMID 100 17121 INN-IY YWINON NPIAN-MISIND WINY SVMIID DIV INRY
Walter and Miriam Schneir Invitation to an Inquest (New York, : 7 )% nw19 5¢ 09N NNONY
1965)

Miller, supra note 31, at p. 21
Ibid, at p. 24

“"For the first ten years of its existence under the Federal :Miller, Ibid, at p.3 2am> N7 yya
Constitution of 1787, the government of the United States was in the hands of the Federalist
party... Vanquished in the election of 1800, the party lingered on in some but never again

.became an important factor in national politics™"

Richard E. Ellis The Jeffersonian Crisis: Courts and Politics in the Young Republic (New
.York, 1974) 76

Ibid, at p. 77
Ibid
Ibid, at p. 78

Ibid, at p. 80: He explains that *“Chase's charge was published un a baltimore newspaper;
.and an outraged Republican member of the Maryland Legislature sent a copy to Jefferson™

Ibid, at p. 19
Ibid, at p. 48

See: Dred Scott, supra note 11; Don Fehrenbacher The Dred Scott Case: Its Significance in

N NY VAYNN-TA Y-Sy HVIAYW PIND M PI¥ .American Law and Politics (New York, 1978)
PN MLAVYN NN ,LIVNN N2 NYYY N1 DI ;ONPPPN TN 1P5-0NP D12 NIN YD 91N 72D

TOLAVYNN TINYNN NN NINY YN NN NNID NODINN .(ab initio) WXIN 9PN 1D PN ROW MapY
MYN YW PRI NYOVO

Fred Rodell "*Chp. 4: Not States Against Nation but South Against :57v Y¥ M1 THN NN
North as the Court Leads on to War'", supra note 16, at p. 111

Reed and Williams, supra note 2, at pp. :IN7,292-)70 PNY2 IN2 P2Y POOHN P2 MIANINNY
.13-20

Ibid, at p. 22: from United States Gazette (Philadelphia) Aug. 2, 1805 : "

.Baker, supra note 18, at p. 452 : LYY WX
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Ibid, at pp. 456-457: **For John .9p»2 5w 11902 ,nwATIN NNIWISN RO TN ,NIPHN HY NINON IND
Marshall the first act of the Burr affair began in

Ibid, at p. 467

Ibid, at p. 467

Ibid, at p. 468

Ibid, at p. 453

Ibid, at p. 466

.Supra note 3, at p. 179 : 11
.Baker, supra note 18, at p. 450
Ibid

Ibid

Thomas Abenerthy : 187,782 5% 1IMAN X NNYNR NINY 1230 MY Mwnd o9x .Ibid, at p. 451
The Burr Conspiracy (New York, 1954); Walter Flavius McCaleb The Aaron Burr
Conspiracy (New York, 1936); Matthew Davis Memoirs of Aaron Burr (New York, 1836-7)

Edward Corwin Court over Constitution: A Study of Judicial Review as an : 1 ,m59>
Instrument of Popular Government (New York, 1994)

Robert M. Cover Justice Accused: Anti-Slavery and the Judicial Process (New Haven, 1975)
Rodell, supra note 16, at p. 213

Leon Sheleff ***Thou Shalt Not to be Too Different': Civil Rights, Social Control :>nn0n 1N
and Deviant Religious Practices in the United States™* 23 TYHR (1993) 193

Leon Sheleff Ultimate Penalties: Capitol Punishment, Life Imprisonment, Physical :»50 1
Torture (Columbus, 1987)

mnwnn XY (*the right to bear arms™) pwI NRYY MITN NN NIITND MVLIANN ,2 PYD ,HVnd
NNN PIIRSIN DY, P A1an->nvan vindvo

TPNRPMINND NPINN Yy YNMNMPII->NVOXN VAN : NIIN-NMNIND D’NP’\J"NS VIV DV NINTN
www.sheleff.com MMmMY NMINYS GPow Iy ©

.48

.49
.50
51
.52
.53
.54
.55
.56
.57
.58

.59

.60
.61
.62

.63

.64



